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;~ EFORE THE NATIONAL GREEN TRIBUNAL WESTERN 

~ ZONE BENCH, PUNE 

APPEAL NO. 18 OF 2025 (WZ) 

LUDOVICO GOVEIA ... APPLICANT 

VERSUS 

GCZMA&ANR .. . RESPONDENTS 

AFFIDAVIT-IN-REPLY ON BEHALF OF GCZMA I.E .• 

RESPONDENT NO 1. 

I. Shri Sachin Desiai, . major of age, holding the post of 

Member Secretary, Goa Coastal Zone Management 

Authority ("GCZMA") i.e., Respondent No 1 herein, having 

office at 4th Floor Dempo Towers, Patio, Panaji, Goa, do 

hereby make solemn affirmation and state as under:-

1. I say that I am holding the post of Member Secretary, 

GCZMA. I say that I am fil ing the present affidavit based on 

the records available with my office and that I am competent 

to depose in this case. 
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2. I say Iha! I am fiHng lhe present Affidavit-in-Reply for 

the purpose of bringing certain facts on record. Nothing in 

lhe aforementioned application filed by the Applicant may be 

deemed to have been admitted for mere want of specific 

denial. Nothing may be deemed to have been admitted for 

want of trrn·erse seriarim. I crave leave of th is Hon'ble Tribunal 

to file an additional detailed Affidavit, if found necessary. 

3. I say that the present appeal challenges the Order 

dated 18.12.2024 ("Impugned Order") passed by the 

Answering Respondent whereby the Appellant herein has 

been directed to pay a sum of Rs. 39,47, 16,000/- (Rupees 

Thirty Nine Crores Forty Seven Lakhs Sixteen Thousand) as 

Environmental Compensation for the damage caused by the 

Appellant to the environment in ecological sensitive CRZ 

areas. 

I 
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. 4. I say that this Hon'ble Tr1·bunal vide Order dated 

31 .01.2025 in the present appeal has observed as under: 

.. I 0. TZ ie main thrust. which we have found to have 

been raised by learned counsel for the appellant. is 

that 11•!,ile ca/c11/ati11g the a11101111t of £DC. the GCZMA 

has applied the.formula, ll'hich provides for damage to 

be evaluated @ Rs.25901- per sq. mis x 110. of years * 

Area in sq. mts .. 1V'1ich for11111/a applied by the Joint 

Co111111i11ee appointed by the GCZMA. has 110 sanctity 

and the same is arbitrarily .fixed. Besides. he has also 

pointed 0111 that the lagoon. which was to be restored. 

of it on(r 3360 sq. mis. area could have been said to 

hm·e been adversely impacted by alleged fl/ling of mud 

by the appellant. !,1stead of that. the entire area of 

J 2. 700 sq. mfrs. has been taken to /,ave been affected, 

1t'hic/1 !,as led to rhe huge amount of £DC to be levied 

from 1!,e appellant. which is erroneous and the same 

needs to be ser aside fo r1/11 vith . .. 

5. I say that the Hon'ble High Court of Bombay at Goa 

vide order dated 15.03.2024 in WP. NO. 772/2023 observed 

and held as under: 

"21. At rhis stage. we m11s1 refer to the conduct of !lie 

/011rth re.17;011de111. wh1d1 1ve 1hink is plainly disho11es1 

p 
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und co11111111ac1n11s. Despite tlte order dated 07.04.20! 7 

allaining fi11ali~1 . tlte fo11rtlt respondent, to date, ltas 

not hotl,ered to compz1· 11·itlt the direc1to11s therei11 

/111/r Furtl,er. despite 11rgi11g that the directio11s in 

GCZlv!A 's order dated 07.04.2017 bemg substituted by 

tl,e NGT's orderdnted 15.12.2022 (wl,icl, contention is 

i11correct a11d misconcefred), tlte fourtlt respondent did 

1101 e1·e11 botl,er to comply witlt tlte directions in tlte 

order dated 15.12.2022. In tlte co11rse of lite hearing. 

and based 011 i11str11ctio11s from the fourtl, respondent 

11 ho II a:, present 111 the Court. /11/1 compliance is 11011· 

u:is11red up to 20.03.2024 This means that if tl,e 

preselll petition were not to be instituted. in all 

probabilities. tl,e fourth respondent would /,ave go((e11 

a11m wit/, /IOI compzr111g 11itl, the orders made b_1· the 

GCZi\1/A and tlte NGT 

2 2. The fourth respondent had no qualms about writing 

10 tlte GCZ.\fA tltat he had complied with the GCZMA 

and NGT orders These fellers were addressed with /11// 

knowledge that there was 110 compliance. Even before 

this Court. the fourth respo11de11t, who had appeared in 

per~{)//, /wd 110 q11alms about making incorrect 

1 tfltl'f11en1:; or m ·oidi11g the Court processes. 

r4 
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Jr, /:\ ·e11 ,\Ir /(1111. l1 •11nlc'tl 1·111111.1t•I (i,r 1/,c• ftmr1h 

r,·s111111cl,•111, 11c/111illl'cl 1'1111 thl' 11/,r11•,• ,1/11/C!llll'lll.1 wert• 

/ii/.1·1· '!11t·n · is 11111pll' 111111en11I (I/I rec"rtl 11b11ut t/r<' are11 

h<'111g 110,·ctl'd hr ('frZ 1111tl tire proper/11 bei11g .mhjl!cl 

w tic/11/ i11//11e111 ,, At c•1•1•n· wage, t/r(' fourth respo111/e11 / 

mmll' /11/sl' ,11,1e111,•111s. and it is 11ppore111 tlrot tire 

Jimrllr respomlent /rad 110 regard for the tmtlr, 110/ to 

111e111io11 ,111r e11,·iro11111e111al concl!rns. Considering 1he 

n 111d11c1 11/ tire .fourtfi n •111011dc•111. in 1101 011/y of 1101 

,·0111pl_1·i11g 11·ith tire• orders. /mt also of making a f alse 

s1111e11,c•ws 11( lr111•i11g complied wit/r the same, we in fact 

•n•rc• 11( a mind 111 ,s.rne r, 11r,til'l' of contempt /0 the 

fo11rt/r /unt't!t 'C!I'. co11Jideri11g 1/re 

ms111w1n•s /~1 Mr. /?rro. learned Cm11Jsel for the fo11rtlr 

resp11111/e11t, 11·e as of 110 11· 11/'t' reji·ai11i11g.fro111 doing so. 

] 7. Th e record bears 0111 thnt tire fourth respo11de111 

,'irtuall_r .filled up t i 11a111ral lagoo11 wirlr a view to 

finding ti place for p1111i11g up a commercial projecl. 

Co11c1•1'fe walls were co11stmcted on 1/re river bank; 

sluice gate wr,/ls 11·1:re demolished and re-co11s1ructed, 

011d sluice gate openings 111ere 1111duly widened. Tire 

c onsrn1crio11.1· p111 11p 011 tire property virtually amount 

to e11 viro11111e11wl lttwoc. Still, tlte f o11rt/r respondent 

.,,ants to put more co11uges 011 tire property for 

commercial e,ploitation. All this, even wit/row 
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comp!, mg 11i1/, 1/,e order.1 made ~v 1/,e GCZMA and 

tl,e ,\'GT 

14. The GCZ,\IA. as noted earlier 1s s1a111tor1/y 

enjoiiied to protect the areas affected by the CRZ 

11oti/ica11011 Therefore. if there are i11sta11ces of 

e1111ro11me111al damage. 11 ir the d11ty of the GCZMA lo 

stop s11ch damage br vigt/0111 action and. in any case. 

to make s11itable orders for the restoration of these 

11r,·11s to their ong1110/ co11di11011. n,ere is also a duty 

10 assess and reco,•er e,mronmental damage costs. 

( '/1i111111,·l1·. rhc- GCZMA m11st remember that tl1e1 are 

1111~1 rhe rrustees appointed to take care of the CFRZ 

arms, and rlteri!fore. ir ts 11ot for them to arbirrari~1· 

wtm e the ,•11 11ro11111e111a/ damage costs from some 

parties ur to le,, them 011 orhers. /11 all cases where 

there 1s em·iro11mental damage, 11 is the d11/\1 of the 

GClMA o{Jicwls ro asse.rs and recoi·er en11iro11me11tal 

dam",:cs. 771e aubltc rrust doctrine, which applies in 

s11clt si111ario11s. reqwres the GCZMA to recover such 

e1ll'lro11me111"I damage co,ft.f. Accordmglv. We direct 

the CCl.\lA ro 1e11111111•e/11 assen tlte environmental 

d1111111vc., causo!d /11 rlie fo11rtlt r,,.1·11011de11t and tf.iue a 

.,!11111 -, tmse noti, e to the fourrlt res pan dent for 

,.,, , 11 ,·, , of :welt damage.r S11ch shoi,•-car,se nor ice 

11111s1 be 1<.rned and ,li~pos,•d or III accor''t,,1 · , I 
'.I •1• ce wu,1 r 1e 

- .. - · 

I 
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l,m "·' e. ,11,-tl111011Jh1 nr /HU.r1ble and not /(lf{'t' than /our 

mo111/,.r from /odm · 

6. I say IhaI pursuanl 10 and ,n comphance of lhe above 

01de1 daled 15.03 2024 In WP, NO 772/2023, lhe Answer,ng 

Respondent passed lhe Impugned O,der. 

7. I say lhal 1he Env,ronmenlal Compensalion amounl of 

Rs.39,47.16.000/- was arrived al by lhe Answering 

Respondent by using lhe lormulo "Rs. 2~90/- per sq ml x 

No, of Years x Arca in sq mis = Environmental 

Compensation". 

8. J say lhal an Expert Commillee wos appolnied by this 

Hon'ble Tnbunal 10 sludy and develop a method for 

assessing environmental compensallon lo be recovered from 

Ihe violators in differenl areas wilh respect 10 lhe CRZ 

v,olauons ,n areas such as Mangroves, Coaslal Sand Dunes. 

Mudllals. Sall Marshes (l<hazans). Coaslal Welland Habitat, 

Es1uar,n;,1a1 T ur11a Nest,ng Sites and All Other 
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Ecolo91cally Sons11lvo Areas I soy lhal Iha Comm11100 

sub111lllud n f~oporl lilied Envlronmenlal Componsallon lor 

Co:is1a1 Damage lhrough Torol Ecosyslem Service Values . 

-~ w...., whoreby lhe sold Exporl Commlllee has arnved al a ngure of 

~?· ;)" ,,, -... 1 ns. 2590 • per sq mis by porlormlng s1andard mela•analysls 

))<> o/ 
,,. l\~ · which combines Ille resulls of mull,ple sc1enllnc studies from 

coo s1a1 ecosys1em of lhe Indian Sub Conlinenl. I say lhal 

111,s Hon'ble Courl ml,· order doled 12.05.2023 1n EA No. 1 of 

2019 10 06 of 2019 in Orog,nal Appllcat1on No. 23 ol 20 14 

( WZ). hns accepted 1he said formula and direcled lhe 

Answering Respondenl lo Jell)' Environment Compensalion 

011 violators. I say rhar !he sa,d Report also specifies rhal lhe 

term coasral ecosyslem· shall also Include · 1agoons·. J say 

that lhe present violalion comm1ned by 1he Appellant for 

which lhe Impugned Order 1s passed pertains 10 ecological 

damage 10 a "lagoon·. 

9. II 1s respectfully subm1lled lhal the Appellan1 contends 

1ha1. m lhe compulalion of lhe Environmen1a1 Com . 
pensa11on, 

444



., 
f 

the enlire extent of the sub1ect sIIe measuring approximately 

12.700 square meters, has been erroneously taken into 

account. whereas only an area of 3.360 square meters fa'ls 

within the Coastal Regulation Zone (CRZ). The Answenng 

Respondent. while reserving all rights and contentions, most 

respectfully seeks the leave of this Hon'ble Tribunal to 

recalculate the Env1ronmental Compensation, as applicable 

to rhe subject site. 

10. I say thal what has been stated in paragraphs 1 to 9 

are true to my own knowledge and/or are based on 

documents/records available with the Answering Respondent 

and rhe contenrs of the same are true and correct and 

nothing material has been concealed herein. 

Solemnly Affirm on Oalh 

Date 0 1-/ 0,JV> 2- f 

445



Solemnly Affirmed Before me by 
...&a cJ.,'n. 6', Pe so c. 
who is identified before me by 

- ----~ at Calangutt • Goa 
Sr. No. -'87 [o./~•1.5 
Date: o tl o,l .10,.S 

J:(2.W>I) 
Vetleffl!>d P 8 Graoat 

1101ar~ 
8arde1-Go• 
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